From: Jennifer Woodworth

Subject: Agenda Questions for 9/8/15 Meeting
Date: Wednesday, September 09, 2015 9:02:36 AM
Attachments: 2010.10.27.Beraman Purchase r 10-115.pdf

2010.10.27.a.BeramanAreaMap.pdf

Good morning all,

Please find the answers below for questions submitted regarding tonight’s meeting. Please
remember that you can still submit questions before tonight’s meeting to provide a head’s up to
staff in case additional research needs to be completed. Thank you!

Jen

Claims - item 10702 - can you remind where/what is Bergman Property?

The 14 + acre Bergman property improved with several residences was purchased in 2010 at a
price of $1,700,000. The property was financed with a five (5) year promissory note in the amount
of $850,000 covering half of the overall purchase price. The Terms and Conditions section on page
6 discusses the purchase financing. The final principal payment of $850,000 is scheduled for
November 30, 2015. The Board report and map from the 2010 purchase are attached.

Item 3 - Herb Grench bench. $11,500 is proposed for the bench. How much more would it cost for
a more distinctive bench?

The cost for a custom bench can vary substantially depending on the type of bench and materials
used, and may range from an additional $7,000 to $15,000. The cost would further increase if the
services of an outside contractor to custom-build the bench onsite are needed. In order to
accommodate a custom bench, the District would need to select a custom bench style and
evaluate the amount of additional grading that would be needed prior to either ordering materials
or entering into a contract for construction. Note that this additional work would very likely
require us to move the dedication event out to the spring/summer of next year to provide
sufficient time for construction and to steer clear of inclement weather, thus missing the scheduled
October 27 event date. The current proposal is for a pre-manufactured bench with a back rest and
plaque that would be delivered to the District ready for installation and require minimal digging
and small concrete footings to secure the bench to the ground.

Staff also did consider a potential pre-manufactured circular bench for the site to take advantage
of the 360 degree views, but determined that the style was too modern for the location, out of
character for the site, and could not accommodate a back rest or a suitable location for a plaque,
and therefore returned to a standard bench as the recommended bench type. The additional cost
for this type of bench would have been approximately $7,500.

Item 4 - creek overlook construction. Who does the geo-technical evaluation for safety in
installations like this - is it a consultant (who)?

The geotechnical evaluation for safety will be completed by a consultant. We have contracted with
Cornerstone Earth Group, a geotechnical engineering firm that has been part of the project team.
Scott Fittinghoff from Cornerstone will be out on site during the post hole drilling activities to
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AGENDA ITEM 6
AGENDA ITEM

Approve the purchase of the Bergman Trust property as an addition to the Russian Ridge Open
Space Preserve, located at 20000 Skyline Boulevard, Woodside, California (San Mateo County
Assessor’s Parcel Number 080-330-080); Adopt the Preliminary Use and Management Plan; and
Approve a Categorical Exemption in Accordance with the California Environmental Quality Act

GENERAL MANAGER’S RECOMMENDATIONS

1. Determine that the recommended actions are categorically exempt from the California
Environmental Quality Act (CEQA) as set out in this report.

2. Adopt the attached Resolution authorizing the purchase of the Bergman Trust (Bergman)
property.

3. Adopt the attached Resolution authorizing issuance of the Promissory Note for the Bergman
property acquisition.

4. Adopt the Preliminary Use and Management Plan contained in this report, including naming
the property as an addition to the Russian Ridge Open Space Preserve.

SUMMARY

The Midpeninsula Regional Open Space District (District) is proposing to purchase the 14.25-
acre Bergman property at a price of $1,700,000 plus an additional $170,000 in interest payments
on a five (5) year promissory note, for a total purchase cost of $1,870,000. The following report
presents a description of the Bergman property, Coastside Protection Plan process, a Preliminary
Use and Management Plan, the environmental review, the purchase terms and conditions, and
financial considerations.

DISCUSSION
The 14.25-acre Bergman property is located four (4) miles east of the Town of La Honda in

unincorporated San Mateo County, high on the west-facing slopes of Russian Ridge. The
property is a remnant inholding located within Russian Ridge Open Space Preserve
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approximately % mile west of Skyline Boulevard (see attached map). The property is accessed
via an unpaved private drive off of Skyline Boulevard (Highway 35) that serves a handful of
private properties and also provides patrol access (but not public access) into the northern area of
the Preserve.

The property is located within the District’s Coastal Protection Area, an area that was annexed
into the District boundaries in 2004. Prior to the purchase, the District requested confirmation
from the County of San Mateo that the purchase was in conformity with the County’s General
Plan. At its December 10, 2008 meeting, the San Mateo County Planning Commission had
determined that the purchase was in conformity.

The District’s Real Property Committee held a meeting on the property (within the District’s
Coastside Protection Area) in order to acquaint the Committee, neighbors, and interested parties
with the property, and to receive public input into the proposed purchase. This meeting was held
on October 5, 2010 after notice was distributed to property owners of land located adjacent to or
near the subject property, coastside public officials, community interest groups, and government
agencies within the Coastside Protection Area. At the Real Property Committee meeting, staff
described the property and explained how the property would be a natural extension of the
adjacent Preserve. After Committee discussion, a brief tour of the property improvements
followed. The Committee voted to forward their recommendation of purchasing the property to
the full Board of Directors for consideration at a future Board meeting.

The purchase of the Bergman property would improve the District’s ability to patrol and manage
Russian Ridge Open Space Preserve, protect the Preserve from further development impacts, and
create the opportunity for the future extension of the Alder Springs Trail toward the currently
closed northwestern portion of the Preserve.

Property Description (see attached map)

The Bergman property slopes from east to west and consists of rolling grasslands, steep forested
slopes, and lush creek corridors. Situated close to the ridgeline, the property possesses
impressive scenic watershed views. Several small tributaries to Mindego Creek occur on the
property. A year-round spring supports a lush riparian corridor lined with large alder trees. With
a varied mosaic of grasslands, chaparral, oak and riparian woodlands, the property provides a
rich resource for many wild animals, including wildlife such as coyotes, bobcats and dusky-
footed woodrats, a wide variety of raptors and passerines, and potentially amphibians attracted
by the year-round spring.

Originally inhabited by Native Americans, the property eventually became the manager’s
complex for the historic summer home and ranch owned by Mayor (and Governor) James
"Sunny Jim" Rolph, Jr., of San Francisco (portions of which are now part of Russian Ridge and
Skyline Ridge Open Space Preserves).
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Existing Structures and Improvements

The Bergman family purchased the property in 1946 and three generations of the family have
lived there, occupying the compound with four houses and numerous ranch outbuildings. Most
of the structures and improvements likely preceded current zoning and building controls,
although some of the structures have been more recently altered/enlarged without County
permits. These improvements consist of the following:

Name Size Age
Main House Two story, 1,600 sq. ft, 2 bedrooms, 1 bath 1970s
Guest House One story, 600 sg. ft., 1 bedroom, 1 bath 1920s
(no kitchen)

Carriage House / Apartment One story, 400 sq. ft.,1 bedroom, 1 bath 1920s
Old House One story, 1,000 sq. ft., 2 bedrooms, 1 bath  1920s
Granny’s House One story, 900 sq. ft., 2 bedrooms, 1 bath 1954
Stable / Tack Room / Storage 1920s
Garage / Storage 1920s

The Main House, Guest House, Apartment, and Old House are organized around a common
garden courtyard. The Seller occupies the Main House and Guest House. The Apartment is
leased to the Seller’s property caretaker. The Old House and Granny’s House are leased to two
separate tenants. All buildings are surrounded by lush gardens and fruit trees, which provide an
amenity as well as an irrigated fuel break.

The property has a year-round reliable spring. The property’s water systems currently collect
water from the spring and pipe it to a tank system for use in the homes and gardens. No water
treatment infrastructure is present. All residences have adequate septic and leach field systems.
Electricity and propane gas is also available.

USE AND MANAGEMENT
Planning Considerations

The Bergman property is located in an unincorporated rural area of San Mateo County within the
District’s Coastal Protection Area, and is zoned Resource Management (RM). The property
consists of one legal parcel and has a potential density of one residential site. The parcel is
adjacent to one developed private residential inholding, but is otherwise surrounded by District
lands. Replacement of the existing residences with a larger modern structure(s) would be
feasible if the property was not purchased by the District.

Staff carefully considered the factors contained in the District’s Policies Regarding
Improvements on District Lands, and concluded that the best use of the Bergman property’s
existing improvements continues to be as residences for the existing tenants. On-going
residential use is complementary to the management objectives of the Preserve, compatible with
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the open space character of the site, and is the quickest, most cost-effective way to manage the
property since the current occupants are most familiar with its maintenance needs.

The 1993 San Gregorio Creek Adjudication Decree No 355792 does not allot any adjudicated
water rights to the Bergman property. The property has one diversion point indicated on the
State Water Resources Control Board map.

Preliminary Use and Management Plan (Next Steps)

The Preliminary Use and Management Plan will take effect at the close of escrow and remain
effective until the Plan is amended or a Comprehensive Use and Management Plan or Master
Plan is approved for Russian Ridge Open Space Preserve. The Preliminary Use and
Management Plan represent a status quo approach to management. The property will be
maintained in its current condition with no changes anticipated. If changes to land use or the
physical environment are proposed in the future, the plan would be subject to further
environmental review and public input.

Public Access:  Closed to public use.
Signs and Site
Security:

Review and install closed area, preserve boundary and private residence
signs where appropriate.

Structuresand  Continue to lease all residences. Evaluate use or disposition of the
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Improvements:  remaining outbuildings consistent with District policy. Conduct a historic
resources assessment prior to removing any structures. Install appropriate
water treatment infrastructure. Maintain the water and sewer systems in
working order.

Resource Conduct invasive plant and animal management activities consistent with the

Management: District’s standard policies and procedures.

Patrol: Routinely patrol the property.

Wildfire Fuel Further assess vegetative communities on the property to determine wildfire

Management: management needs. Maintain appropriate defensible space clearances
around residential improvements.

Roads and Maintain existing roads and driveways in immediate vicinity of the

Trails: improvements in a serviceable condition according to District standards.

Coastside Operate and manage the property in conformity with the provisions of the

Service Plan: Service Plan for the Coastside Protection Area.

Site Safety There are no known safety hazards on the site.

Inspection:
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Name: Name the property as an addition to Russian Ridge Open Space Preserve.

Dedication: Withhold dedication of the property as public open space. Review
dedication status as part of the subsequent planning process.

Subsequent Analyze opportunities for public access, the potential extension of Alder

Planning: Springs Trail, as well as natural and cultural resource management.
Subsequent planning should be done in accordance with the Coastside
Protection Program Service Plan, including consultation with appropriate
agencies and organizations. The planning process should include public
workshops to gather input, and public hearings to review draft and final
plans. Prepare further environmental review as needed.

CEQA COMPLIANCE
Project Description

The project consists of the purchase of a 14.25-acre property as an addition to Russian Ridge
Open Space Preserve, and the concurrent adoption of a Preliminary Use and Management Plan
for the property. The land will be permanently preserved as open space and will be maintained
in its current condition. The existing residences will continue to be leased. In accordance with
the Coastside Service Plan, the project incorporates all of the Coastside Environmental Impact
Report (EIR) mitigation measures that apply to land purchases within the Coastside Protection
Area and is subject to the EIR mitigation monitoring program.

CEQA Determination

The District concludes this project will not have a significant effect on the environment. It is
categorically exempt from the California Environmental Quality Act(CEQA) under Article 19,
Sections 15301, 15316, 15317, 15325 and 15061(b)(3) of the CEQA Guidelines as follows:

Section 15301 exempts operation, repair, maintenance, permitting, leasing, licensing or
minor alteration of existing public or private structures, facilities, or topographical
features, involving negligible or no expansion of use beyond that existing at the time of
the lead agency’s determination. The property will be closed to the public; minor
management activities will occur; existing roads will be maintained according to District
standards and the existing residences will be leased and maintained in a habitable
condition.

Section 15316 exempts the acquisition of land in order to create parks if the site is in its
natural condition and the management plan proposes to keep the area in its natural
condition. The Preliminary Use and Management Plan specified that the land will not be
developed further and will remain in its current natural condition.
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Section 15317 exempts the acceptance of fee interests in order to maintain the open space
character of an area. The District will acquire fee interest and maintain the open space
character of the property.

Section 15325 exempts transfers of ownership of interests in land in order to preserve
open space. The acquisition will transfer ownership to the District and ensure the
property is preserved as open space by incorporating it into Russian Ridge Open Space
Preserve.

The acquisition qualifies under all four sections and is also exempt under section 15061(b)(3), as
there is no possibility the recommended actions may have a significant effect on the
environment.

TERMS AND CONDITIONS

The 14.25 acre Bergman property is being purchased at price of $1,700,000 as a residentially
improved property. The purchase price is considered fair and reasonable in this market area and
is supported by independent fair market appraisals commissioned by the District and seller. The
purchase price is to be paid as $850,000 in cash at the close of escrow and $850,000 as an
unsecured promissory note paid in quarterly interest payments over five years at a tax free
interest rate of 4% per annum. Interest payments for this note will total $170,000 over five
years. This tax free interest rate was established in consultation with the District’s bond
underwriter and bond counsel, and is considered market rate for this type of note. At the end of
the five year note term, the final principal payment of $850,000 will be paid to the seller.

The property is being purchased on an “As-1s” basis and staff has conducted thorough due
diligence investigations and an inspection of the property. Staff has inspected the property and
reviewed the San Mateo County’s property records and files and is satisfied that no underground
storage tanks or hazardous waste exists on the property.

As a condition of the purchase agreement, the seller has been very cooperative in removing
vehicles, equipment, furniture, miscellaneous items and debris including hazardous waste such as
tires, fuel and paint containers located at the garage. The District has the right to withhold
$5,000 in escrow to ensure that the removal of these items is completed prior to the close of
escrow. Staff will inspect the site clean up work and verify this work is completed to the
District’s satisfaction prior to releasing this amount.

At the close of escrow, the District will enter into three residential month-to-month rental
agreements with the existing tenants and the seller. One rental agreement will include the Main
House, Guest House and Carriage Apartment as a rental complex to be shared by the seller, the
apartment tenant, and the occasional occupant of the guest house. The tenant of the carriage
house apartment has been a caretaker for the Bergman property for over three years performing
maintenance of the spring fed water system, minor structure repairs, brush and fire break
clearance, clearing of culverts and ditches along the access road and other such maintenance
duties. As part of this rental agreement, the caretaker will continue to be responsible for such
maintenance services in lieu of rent. More significant repairs of the structures or infrastructure
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will require prior approval of the District. The other two rental agreements will cover the current
tenants occupying the Old House and Granny’s house, respectively. Income from these three
rental agreements will total $4,000 a month or $48,000 in annual rental income to the District’s
Property Management program. The month-to-month residential agreements will be entered into
under the General Manager’s authority.

BUDGET CONSIDERATIONS

2010-2011 Budget for New Land Purchases:

New Land $15,000,000
Land purchased this year ($ 3,825,000)
Bergman Property ($ 1,700,000)
New Land Purchase Budget Remaining $ 9,475,000.00

Current Coastside Protection Area Fiscal Considerations

Though surrounded by the Russian Ridge Open Space Preserve, the 14.25-acre Bergman
property is located in the Coastside Protection Area and is subject to the Agreement between San
Mateo County and the Midpeninsula Regional Open Space District (Regarding Fire Services)
and the Agreement between the La Honda-Pescadero School District and the Midpeninsula
Regional Open Space District. As part of the County Fire Agreement, the District would
normally pay annual fees to San Mateo County Fire Department for fire services that are not
currently provided with the State Responsibility Area of CalFire. However, since the property’s
improvements will be rented for private residential purposes under the District’s Property
Management program and therefore would be subject to County possessory interest tax payable
by the tenants, the agreement waives the Fire Services Fee.

As part of the School District Agreement, the District will pay the School District an annual fee
of $364.25. The School District services fee will increase 2% annually. Under the School
District agreement, possessory interest tax payments by the District’s private tenants reduce the
School Service fees due accordingly.

The Coastside Protection Program included a Fiscal Analysis conducted by Economics Research
Associates confirming the feasibility of implementing that Program. To ascertain whether the
conclusions made in the Fiscal Analysis are valid for this particular project, staff has researched
the specific site conditions and expected costs associated with the proposed purchase and
subsequent management of the property. This site assessment indicated that acquisition and
management costs for the Bergman property are expected to be consistent with the Fiscal
Analysis projections.

Furthermore, staff assessed the costs associated with this project and compared them to the
Controller’s most recent 15-year projections of cash flow, property tax revenue, and operating
expenses. Staff therefore concludes that purchasing and managing this property will not result in
any significant impact to the District’s existing services, and that the District has the resources to
sustain this project.





R-10-115 Page 8

PUBLIC NOTICE

Property owners, District tenants, residents of land located adjacent to or along the same access
road as the subject property, and attendees at the October 5, 2010 Real Property Committee
meeting, were sent a copy of the agenda for this public meeting at which the Board of Directors
will consider this purchase. Agenda subscribers, Coastside public officials, community-interest
groups, media, conservation-oriented organizations, government agencies and government-
sponsored organizations within the Coastside Protection Area have also been mailed a copy of
the agenda. The agenda and this report have been made available on the District’s website.
Accordingly, all notice required by the Brown Act and the Coastal Protection Program has been
provided.

NEXT STEPS

Upon approval by the Board of Directors, staff will proceed with close of escrow for the
purchase of the property. The District’s Skyline Field Office will manage the property as an
addition to the Russian Ridge Open Space Preserve in accordance with the adopted Preliminary
Use and Management Plan and the Coastside Service Plan. At the close of escrow, month-to
month residential Rental Agreements with the existing tenants will be executed under the
General Manager’s authority.

Attachments:
Resolutions (2)
Map

Prepared by:
Michael Williams, Real Property Manager
Sandy Sommer, AICP, Senior Real Property Planner

Contact person:
Michael Williams, Real Property Manager

Graphics prepared by:
Casey Cleve, GIS Coordinator





RESOLUTION 10-XX

RESOLUTION OF THE BOARD OF DIRECTORS OF MIDPENINSULA REGIONAL
OPEN SPACE DISTRICT AUTHORIZING ACCEPTANCE OF PURCHASE
AGREEMENT, AUTHORIZING GENERAL MANAGER OR OTHER OFFICER TO
EXECUTE CERTIFICATE OF ACCEPTANCE OF GRANT TO DISTRICT, AND
AUTHORIZING GENERAL MANAGER TO EXECUTE ANY AND ALL OTHER
DOCUMENTS NECESSARY OR APPROPRIATE TO CLOSING OF THE
TRANSACTION (RUSSIAN RIDGE OPEN SPACE PRESERVE - LANDS OF
BERGMAN)

The Board of Directors of Midpeninsula Regional Open Space District does resolve as follows:

Section One. The Board of Directors of Midpeninsula Regional Open Space District does
hereby accept the offer contained in that certain Purchase Agreement between Barbara S.
Bergman Trust U/D October 3, 1995 and the Midpeninsula Regional Open Space District, a copy
of which purchase agreement is attached hereto and by reference made a part hereof, and
authorizes the President or other appropriate officer to execute the Agreement on behalf of the
District to acquire the real property described therein (“the Bergman Property™).

Section Two. The General Manager, President of the Board of Directors or other appropriate
officer is authorized to execute Certificate of Acceptance for the Grant Deed(s) on behalf of the
District.

Section Three. The General Manager or the General Manager’s designee shall cause to be given
appropriate notice of acceptance to the seller and to extend escrow if necessary.

Section Four. The General Manager is authorized to expend up to $10,000 to cover the cost of
title insurance, escrow fees, site clean up and other miscellaneous costs related to this
transaction.

Section Five. The General Manager and General Counsel are further authorized to approve any
technical revisions to the attached Agreement and documents which do not involve any material
change to any term of the Agreement or documents, which are necessary or appropriate to the
closing or implementation of this transaction.

Section Six. The purpose of this Section is to enable the District to reimburse its general fund
for the cost of certain land acquisitions. The District wishes to finance certain of these real
property acquisitions and expects to use tax-exempt debt, such as bonds, but a tax-exempt
financing is not cost-justified for the District unless the principal amount of the financing is large
enough to justify the related financing costs. Consequently, it is the District’s practice to buy
property with its general funds and, when a tax-exempt financing is cost-justified based on the
aggregate value of acquisitions, to issue tax-exempt obligations to reimburse itself for previous
expenditures of general funds. These general funds are needed for operating and other working
capital needs of the District and are not intended to be used to finance property acquisitions on a
long-term basis.





U.S. Income Tax Regulation Section 1.150-2 requires an issuer of tax-exempt debt to declare its
intent to use a portion of tax-exempt debt proceeds for reimbursement of expenditures prior to
the payment of the expenditures. Accordingly, the Board of Directors hereby declares its intent
to issue tax-exempt obligations in the maximum principal amount of $1,700,000 and to use a
portion of the proceeds of the obligations for reimbursement of District expenditures for
acquisition of the Bergman Property that are paid before the date of issuance of the obligation.

KEAKAKKEAAKAEAAAEAAKRAAKRAAAAAXAAAXAAAXAAAAAAAAAAAAAAAAAAAAAAAAAAAAhhhdhhhkhhhhhhihhiiiiitk





RESOLUTION NO. 10 -XX

RESOLUTION OF THE MIDPENINSULA REGIONAL OPEN SPACE
DISTRICT AUTHORIZING THE ISSUANCE OF A PROMISSORY NOTE
AND PROVIDING OTHER MATTERS PROPERLY RELATING
THERETO

WHEREAS, the District wishes to finance acquisition of real property to be used for open space
(the “Property”) from Barbara S. Bergman Trust U/D October 3, 1995 (the “Seller”); and

WHEREAS, the Seller has agreed, as consideration for the sale of the Property to the District, to
accept a promissory note (the “Note”) from the District; and

WHEREAS, pursuant to Public Resources Code Section 5544.2, the Note must be authorized by
a resolution adopted by the affirmative votes of at least two-thirds of the members of the Board
of Directors of the Maker; and

WHEREAS, all conditions, things and acts required to exist, to have happened and to have been
performed precedent to and in the issuance of the Note, as contemplated by this resolution and
the documents referred to herein exist, have happened and have been performed in due time,
form and manner as required by the laws of the State of California.

NOW, THEREFORE, BE IT RESOLVED by the Midpeninsula Regional Open Space
District, as follows:

Section 1. Recitals True and Correct. The District hereby finds and declares that the above
recitals are true and correct.

Section 2. Approval of the Note. The President is hereby authorized and directed, for and in
the name and on behalf of the District, to execute and deliver the Note, and the Secretary is
hereby authorized and directed, for and in the name and on behalf of the District, to attest the
President’s signature to the Note. The Note shall be executed in the form on file with the
Secretary, together with such additions thereto or changes therein as are recommended or
approved by the President, upon consultation with counsel to the District; provided that no
additions or changes shall authorize an aggregate principal amount in excess of $850,000.00, an
interest rate in excess of 4% per annum or a maturity date later than December 10, 2015. The
approval of such additions or changes shall be conclusively evidenced by the execution and
delivery of the Note by the President and its attestation by the Secretary.

Section 3. Official Action. All actions taken by the officers and agents of the District with
respect to the purchase of the Property and the issuance of the Note are hereby approved,
confirmed and ratified, and the proper officers of the District, including the President and the
Secretary, are hereby authorized and directed, for and in the name and on behalf of the District,





to do any and all things and take any and all actions and execute and deliver any and all
certificates, agreements and other documents which they, or any of them, may deem necessary or
advisable in order to consummate the lawful issuance and delivery of the Note in accordance
with this Resolution.

Section 4. Effective Date. This resolution shall take effect from and after the date of approval
and adoption thereof.
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assess the competency of the bedrock for the safety railing.

Jennifer Woodworth, CMC
District Clerk

jwoodworth@openspace.org

I | Midpeninsula Regional Open Space District
0]243\] | 330 Distel Circle, Los Altos, CA 94022
Y2 s | P: (650) 691-1200 - F: (650) 691-0485

MIBPFENMINSULA
REd

E-mail correspondence with the Midpeninsula Regional Open Space District (and attachments, if
any) may be subject to the California Public Records Act, and as such may therefore be subject to
public disclosure unless otherwise exempt under the Act.
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